LEAGUE OF WOMEN VOTERS OF THE HUNTINGTON AREA

OCTOBER 2015 BULLETIN

The LWV is a nonpartisan organization that encourages the informed and active participation of citizens in government and influences public policy through education and advocacy.  Membership in the League is open to women and men of voting age.  Annual dues, not tax deductible, are $45 individual, $60 for two in one household and $24 for students. New members may join at half price.  To join, send your check to:  Ann Spear, Treasurer, 706 Ridgewood Road, Huntington, WV  25701.  Check is to be made out to the League of Women Voters of the Huntington Area. For information about the League contact Wendy Thomas, wxthomas@frontier.com; 304-522-0983. 

CALENDAR

Oct. 15, 7 pm. Foundation Hall, MU. Amicus Curiae speech. Gandhi Returns.

Oct. 19, 7 pm. Beverly Hills Presbyterian Church. Assessor Irv Johnson, speaker

Oct. 26, 6 pm WV Public Service Commission. Public Hearing re the American Water Company’s request for   a 28% rate increase

Oct. 27, 9:30 am. WV Public Service Commission Evidentiary Hearing on WVAWC’s request for a 28% rate increase

Nov. 16, 6:30 pm. Woodlands. League study/consensus meeting on “Money in Politics”

Dec. 3, 7 pm. Beverly Hills Presbyterian Church. “Running for Office” workshop

OCTOBER 19 MEETING WITH THE ASSESSOR

   The Huntington League and Delta Sigma Theta will co-sponsor a meeting at Beverly Hills Presbyterian Church at 7 pm. Our speaker will be Irv Johnson, the Cabell County Assessor. Mr. Johnson will talk about the duties of the office and answer questions.  Visitors are welcome to attend the meeting. 

MONEY IN POLITICS STUDY/CONSENSUS

   
Delegates to the League of Women Voters 2014 Convention voted to look at the huge impact of increased money in politics allowed by various U.S. Supreme Court’s decisions. In September the Huntington League held a study/consensus meeting on the constitutional amendment process. The Money in Politics (MIP) study/consensus meeting will be on November 16, 2015, 6:30 pm at the Woodlands Retirement Community. Please join us, and bring your friends. 

 We have already seen the impact of the increases in money in politics through the extensive and expensive use of television and radio commercials, mailings, newspaper ads.  With the presidential election coming in 2016 – we haven’t seen anything yet! 

The LWVUS provides excellent materials for the background study.  Your committee, Betty Barrett and Lois Wallace, will use resources found at the websites below.  It will be helpful to you and us, as we begin the consensus process, to be familiar with as much of the subject as you have time to read.  We will use the Power Point you can find below, but it will be helpful for all of us to look at the PP preceding the meeting..  

This website includes a number of short and long, detailed and quick overviews on the main Money in Politics web page: http://forum.lwv.org/category/member-resources/our-work/money-politics-review

The MIP PowerPoint and script provide background on MIP issues and the LWVUS MIP Review and Update: http://forum.lwv.org/member-resources/article/money-politics-mip-powerpoint-presentation-and-script. 

You will find a link to the MIP PPT in the "Meetings-in-a-Box" document,
http://forum.lwv.org/member-resources/article/lwvus-money-politics-mip-review-meetings-box-education-resources-and-sugges. Check this out for a sampling of useful resources and how-tos. 

At the end of this bulletin is more information about the MIP study. 

WEST VIRGINIA AMERICAN WATER COMPANY (WVAWC)

 1. WVAWC is requesting a 28% rate increase. The WV Public Service Commission (PSC) is holding hearings around the state on the request, with October 26, 6 pm at the PSC office the final date for the public to voice its opinions. The PSC’s Evidentiary Hearing is scheduled at 9:30 a.m.on October 27 at the PSC’s office.

   The PSC’s Consumer Advocate Division and several other organizations and local governments have voiced their opposition to such a high increase in water rates. Opponents of the rate increase say that customers can not be assured that the rate increase will improve the water utility infrastructure. Advocates for a Safe Water System have announced a new initiative for a public takeover of West Virginia American Water’s Kanawha Valley system.One of the reasons given is that in the past WVAWC has not invested enough in infrastructure and its system experiences a high rate of leakage. More than a quarter of water is lost before it reaches customers. 
   Comments on  WVAMC’s request for a rate increase may be sent to by email to .http://www.psc.state.wv.us/scripts/onlinecomments/default.cfm or to Ingrid Ferrell, Executive Secretary, Public Service Commission of West Virginia, 201 Brooks St., Charleston, WV  25323;  RE:  PUBLIC COMMENT - WVAWC Case Nos. 15-0676-W-42T, 15-0675-S-42T and 15-0674-WS-D
2.
Be sure to review the insert in your November water statement. Because most water utilities in the state are required to prepare or update their plans for Source Water Protection, WVAWC is starting its public information program by including facts about its planning process in its November statement.

RUNNING FOR OFFICE WORKSHOP

The League of Women Voters of the Huntington Area will sponsor a “Running for Office” workshop on Dec. 3, 7 pm at the Beverly Hills Presbyterian Church. The panel will provide information for those who intend to run for office in the 2016 election.

Elections: “Electing the President” 2016 Supplement Now Available 
   The LWVEducation Fund has once again teamed up with the Newspaper in Education Institute (NIE) to produce “Electing the President”, a comprehensive publication designed to help voters, especially young and first-time voters, understand the presidential election process. You may access it by googling LWVUS Electing the President, Everything you need to know. Feel free to share this online publication with your friends.

WEST VIRGINIA AND ONLINE VOTER REGISTRATION

West Virginians can register to vote online through the Secretary of State’s website. The requirement is that the voter has a driver’s license or DMV ID card. In order to register online go to  HTTP://ovr.sos.wv.gov/Register

DEFINITIONS FOR MONEY IN POLITICS TERMS
Introduction
Official definitions for many terms are found in the statutes dealing with campaign finance reporting. For example, many terms are defined in the Federal Election Commission’s (FEC) compilation and index of federal election campaign laws at http://www.fec.gov/law/feca/feca.pdf. Those include:  “election," “candidate,” “political committee," “campaign committee." “national committee," “state committee," “political party” “contribution," “expenditure,” “independent expenditure," “coordination,” and “public communication.”

   For convenience, unofficial definitions of some of these terms and others follow, but it is important to know that for legal purposes many of these have detailed and well-established meanings in law that are only approximated here.

Terms
Candidate’s Committee or Party Committee. These have the purpose of aiding an individual candidate or a particular political party respectively. 

Contribution. Gifts, money, loans, or anything of value given for the purpose of influencing an election (candidate or ballot initiative), including services paid for by a third party. Services provided by volunteers are excluded.

Coordination. An expenditure for express advocacy made in “cooperation, consultation or concert” with or at the request of a candidate, or an agent of the candidate’s committee or of a political party committee.  However, the FEC’s interpretations exclude many common-sense examples of cooperation. 

Corruption. In Buckley v. Valeo (1976), the Supreme Court ruled that corruption or the appearance of corruption is a justification for limiting free speech rights in campaign finance law.  The current Court has continuously narrowed the definition of corruption as a quid pro quo exchange. This fails to recognize the corruption of the political process when millionaires and billionaires can spend unlimited sums in an election.  It also fails to recognize the subtle influence or favored access granted to a large donor by an elected official who was supported by big spending.  (See quid pro quo.)

Dark Money. Political spending, the source of which is not disclosed under current regulations. This is typically accomplished through an arrangement whereby the originating donor contributes to a nonprofit corporation (that is not required to disclose) and that in turn makes an expenditure disclosed under the name of the corporation rather than the originating donor.

Electioneering Communication. Broadcast, cable or satellite transmissions that refer to a clearly identified candidate, targeted to the relevant electorate and made within 30 days before a primary election or 60 days before a general election.

Expenditure. Any purchase, payment or other use of money or anything of value for the purpose of influencing an election. It includes the transfer of money or anything of value between political committees.  It does not include any news story, or editorial; any nonpartisan voter registration or get out the vote activity; or communications by an organization to its members. 

Express Advocacy. Political communications that explicitly advocate for the defeat or election of a clearly identified federal candidate. Citizens United v. FEC (2010) allowed corporations, unions and non-profit groups to use their general treasuries to fund express advocacy so long as it was not done in coordination with a candidate.  (See coordination and independent expenditure.)

Federal Election Commission (FEC).  The six-member, bi-partisan federal commission with enforcement, regulatory and interpretative authority over federal campaign finance law.  Four votes are required for the FEC to act.

Hard Money. Direct contributions to a political candidate. These contributions may only come from an individual or a political action committee, and are limited to $2,600 per election for an individual. They are subject to broad disclosure rules set by the FEC. Corporations and unions may not contribute directly to federal candidates. (See soft money.)

Independent Expenditure. An expenditure that is not coordinated with any candidate or political party committee. (See coordination and express advocacy.)  See, Money in Politics “Independent Expenditure” issue paper.

Issue Advocacy. Political communications in the form of advertising that is framed around an issue.  Outside the election cycle, many groups use issue ads as part of their lobbying campaigns, but close to an election they can point a voter toward or against a candidate even if the ad doesn’t contain express advocacy.  Congress and the Court have not been able to agree what constitutes a “true” issue ad and a “sham” one for regulating contributions and expenditures in elections.   Issue ads that explicitly mention or depict a candidate that are broadcast within 30 days of a primary election or 60 days of a general election must be reported to the FEC as electioneering communications. 

Political Action Committee (PAC). A political committee organized for the purpose of raising and spending money to elect and defeat candidates. Most PACs represent business, labor or ideological interests. PACs can give $5,000 to a candidate committee per election. (See hard money.)

Public Financing. Money provided by local state, or federal governments to candidates to fund their campaigns.  Public financing is a way to reduce the dependence on private money from individuals and organizations that characterizes our current campaign finance system.  For decades, the presidential public financing system worked to reduce corruption, protect the election process and move toward greater political equality.  Inflation, the rise of soft money and unlimited independent expenditures sounded the political death knell for the presidential system.  Legislation has been introduced to reestablish the presidential system and to provide for congressional public financing

Quid Pro Quo.  A Latin phrase that literally means “this for that.” In the context of political campaign finance, it refers to the kind of corruption that justifies limits on First Amendment rights.  The Supreme Court has been narrowing its definition of quid pro quo corruption so it is virtually the same as bribery -- an explicit agreement by a candidate or elected official to perform a specific act in exchange for something of value.  Hence the Court ignores the subtle influence or favored access granted to a large donor, and rejects the notion of corrupting the election process or achieving greater political equality.   (See corruption.)

Soft Money. Prior to the Bipartisan Campaign Reform Act (BCRA, 2002), soft money consisted of huge contributions to a political party for "party-building activities." Such contributions had no limits but could not lawfully be used for express advocacy.   They did, however, provide access and special treatment for donors. Soft money is still barred by BCRA, but Citizens United opened a similarly large loophole by providing for unlimited independent expenditures by corporations, unions and non-profit organizations.  

SuperPAC. A political action committee that makes unlimited independent expenditures that are not coordinated with any candidate or party. SuperPACs run ads, send mail or communicate in other ways with messages that may advocate the election or defeat of a particular candidate. There are no limits or restrictions on the sources of funds or on the amounts of SuperPAC expenditures. However, both PACs and Super PACs are required to file timely financial reports with the FEC that include the names and amounts from donors above a base level (generally $200), along with the amounts of their expenditures.

EVIDENCE OF SPENDING’S IMPACTS ON ELECTORAL AND LEGISLATIVE OUTCOMES
While there are many opinions and suspicions about the impacts of Money in Politics (MIP), it is important to find evidence of actual impacts in order to assess whether reforms in the current system are justified. The Supreme Court used over 100,000 pages of evidence in its deliberations in the case of McConnell v. FEC (2003), and the majority opinion found that the evidence supported most of the reforms that were passed in the 2002 Bipartisan Campaign Reform Act, commonly known as McCain-Feingold. Court majority opinions in the more recent Citizens United (2010) and McCutcheon (2014) cases have not relied upon systematically collected empirical evidence in their arguments. This issue paper examines evidence about possible impacts of MIP that meets standards for research quality.

Research on whether MIP has had impacts on election outcomes and legislative actions is extensive. This brief review focuses on 3 types of evidence about whether campaign contributions have negative effects on politics: public opinion surveys, recent experience of participants in the political process, and scholarly research in the political science literature. While some works cover data collected prior to the year 2000, the emphasis is on research available since the year 2000.

Public Opinion Surveys
Public opinion about the integrity of elections and the actions of elected officials is an important source of data in assessing whether campaign contributions create corruption or the appearance of corruption.[1] Public opinion relates to trust that the political system yields legitimate and fair policies that represent the will of the citizenry. Research prior to 2000 found that a substantial majority of citizens believed that large campaign contributions had significant negative impacts on officeholders’ actions and led to corruption in government, according to an analysis of over 40 years of public opinion data.[2] For example, one survey found that 84% of respondents agreed that “Members of Congress will be more likely to listen to those who give money to their political party in response to solicitations for large donations.”[3]
Public opinion since the 2010 Citizens United decision has indicated a high level of criticism for expanding the rights of corporations and other organizations to give unlimited contributions in campaigns. For example, a survey by Public Citizen in July 2014 found that 61% of likely voters opposed the Supreme Court decision, including 61% of registered Democrats, 58% of registered Republicans, and 62% of independents.[4] Widespread concern about MIP has become clear. By May 2015, a poll conducted for the New York Times and CBS News found that 84% of the respondents believe that money has too much influence in politics. This view was held across the political spectrum, including 80% of the registered Republicans, 90% of registered Democrats, and 84% of independents.[5] No studies were found that reported a high level of satisfaction with the current state of campaign financing.

Political Participant Experience
The 2003 McConnell Supreme Court decision used a substantial amount of testimony from Congressional hearings that had been given by participants in the political process in the 1990s.[6] For example, the Court found that donors frequently gave to political parties in order to seek influence. Robert Rozen, an experienced lobbyist at the firm of Washington Council Ernst & Young, testified about the motivations of donors:

They give soft money because they believe that’s what helps establish better contacts with members of Congress and gets doors opened when they want to meet with Members. There is no question that money creates the relationships. Companies with interest before particular committees need to have access to the chairman of that committee, make donations, and go to events where the chairman will be… The large contributions enable them to establish relationships, and that increases the chances they’ll be successful with their public policy agenda. Compared to the amounts that companies spend as a whole, large political contributions are worthwhile because of the potential benefit to the company’s bottom line.[7]
To update knowledge about the current state of opinion and experience of participants in the political process, Tokaji and Strause conducted a major empirical study of the views of recent participants in Congressional electoral and legislative arenas about the impacts of the “new soft money,” that is, independent campaign expenditures. This study focused on the 2012 election cycle and 2013 year in Congress. They interviewed a wide range of political actors across the political spectrum, including incumbents and former members of Congress, candidates who won and lost elections, campaign and legislative staff members, and representatives of various interest groups who played roles in the political process.[8] The respondents in this study agreed that the substantial growth in the amount of independent campaign spending in the past few years has created significant impacts on campaign activities and some impacts on the legislative process.[9]
Tokaji and Strause identified three major findings about the impacts of independent spending on campaigns.[10] The first relates to increasing pressure for fundraising because of the uncertainty about whether a campaign would be targeted for attention by outside groups, coupled with shifting preferences by donors to give to Super PACS rather than directly to candidates or to state and local political parties. Secondly, candidates and campaign staff complained that they often lost control of their message when a high number of independently funded ads dominated communication channels to voters. The content of independently funded ads is often negative and can reflect unfavorably on the candidate if voters do not know who is sponsoring negative ads. Lastly, the issue of coordination between campaigns and independent groups is murky. Explicit coordination violates FEC regulations, and no evidence of illegal coordination was admitted by the interviewees themselves. However, the respondents believed that candidates “do engage in cooperation through a tapestry of signals that allow them to pursue their electoral goals in concert.”[11]
The legislative arena is the other place where the impacts of independent campaign spending raise concerns. Tokaji and Strause found both primary and secondary impacts from their interviews.[12] One primary impact is the implied and sometimes explicit threats made to incumbents that independent spending will target them in the next election if they do not support a particular position of the donor. A second primary effect involves agenda-setting. The amount of campaign contributions can affect whether an issue is given attention or not in the next Congressional session. Secondary impacts relate to less time available for legislative and constituent work due to greater time spent in fundraising, increased partisan polarization because more funding comes from extreme right- and left-wing sources, and lower levels of public trust when citizens perceive that legislative activity is for sale.

Academic Research
While public opinion surveys and studies of participant experiences provide support for concerns about MIP, empirical research in the political science literature has not found much evidence of significant impacts. Regarding impacts on election outcomes, researchers have found that elections are very complex phenomena to study in the aggregate because many factors can influence who wins and who loses a particular campaign. Isolating the impacts of campaign financing is challenging, except for the basic finding that the more challengers spend, the more votes they receive, and in recent years, the more that incumbents spend, the relatively fewer votes they receive.[13] This finding says nothing about the source of funds, nor does it mean that challengers necessarily win, but only that they are not likely to win unless they spend a significant amount of money.[14]
Many factors can have an effect on who wins and who loses an election, such as candidate characteristics (e.g., political ideology, age, gender, communication skill), constituency characteristics (e.g., political ideology, turnout, income, age, gender), and situational factors (e.g., competing candidates, perceptions of economic welfare, national political trends, endorsements). The most significant factor that has been correlated with who wins elections is incumbency, but this advantage has been declining in the House of Representatives over the 2004-2014 period compared to the past in districts that favor the challenger’s party because these elections have become more highly partisan and “nationalized.”[15] It is likely that the increase in heavily financed campaigns of challengers in recent years has weakened the benefit of incumbency.

Regarding the impacts of MIP on legislative decisions made by officeholders, some empirical research found little evidence that links contributions to specific votes before the year 2000, except for low-visibility and often nonpartisan issues,[16] after taking into account other factors such as party affiliation, political ideology, and constituent views and needs. But Stratmann identified some specific instances where business campaign contributions appeared to influence House members’ votes in the 1990s.[17] Political corruption is not uncommon in the U.S., especially at the state and local levels, but it typically occurs as bribery or extortion to receive a government contract or favorable treatment.[18] The Supreme Court and most scholars agree that quid pro quo corruption related specifically to campaign contributions (that is, an agreement to give a campaign contribution in exchange for a specific vote or other favorable action) is relatively rare or rarely discovered. Exposure of quid pro quo bribery is believed to be rare so there are not enough cases for empirical research.

In terms of a broader definition of corruption beyond quid pro quo bribery, research has recently addressed whether distortion, undue influence, or misalignment occurs and might be related to wealthy donors giving campaign contributions. Research has focused on whose interests are served by a legislator’s votes. In other words, are legislators responsive to the interests of their constituents or to their donors?

Strong evidence supports the view that legislators are more responsive to the interests of the upper-income segments of society but not responsive to middle-income and lower-income constituents.[19] For example, Bartels found that the interests of high-income citizens are disproportionately favored in Senators’ votes compared to preferences of middle-income and low-income citizens.[20] A study by Ellis reported that the “preferences of lower income citizens are significantly less well represented than those of wealthier citizens in the voting behavior” of their House representatives, even after taking into account levels of education and political engagement.[21] Another study found a high level of congruent values at the extreme ends of the political spectrum between contributors and elected members of Congress.[22] This fact alone is not surprising because one would not expect many donors to contribute to the campaigns of candidates with whom they disagree, but the fact that the more centrist political values of the general electorate are not congruent with their members of Congress helps to explain the misalignment between typical voters and their representatives. In addition, when taking into account the fact that the top 0.01% of citizens contributes over 40% of campaign contributions,[23] it is logical that legislators will be aware of wealthy donors’ interests and how these interests will be affected by legislative proposals.

Gilens and Page in a recently published book presented evidence about how much influence average citizens, economic elites, and interest groups have on public policy across a very large number of issues (1,779) and over a long period of time (1981-2002).[24] They used public opinion data on specific public policy issues and then tracked what happened on these issues over a 4-year period following the public opinion survey. Their analysis found that average citizens and broad-based interest groups (such as the AARP, Christian Coalition, and Veterans of Foreign Wars) have little independent influence on U.S. government policy. By contrast, economic elites and interest groups representing business and the professions have substantial independent influence on public policy. This research documents that a misalignment exists between what the average citizen wants governmental policies to be on specific issues and what these policies actually are. In doing so, it raises questions about the interests to which officeholders are responding and whether the bias toward economic elites is related to Money in Politics.

..................................................................................................................................................................................................

Money in Politics information was provided by Betty Barrett, bettybarrett356@gmail.com
October Bulletin was prepared by Helen Gibbins, 
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